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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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Total number of Pagc« in this submisfiion ^ 


Application Number 


08/573,5( 


59 


Filing Date 


December 14, 1995 


First Named Inventor 


Hunein 1^, Maassab al. 


Group Art Unit 


1648 ! 


Examiner Name 


J, Parkiii 


Attorney Docket No. 


UM200^ 


.01 



Commissioner for Patents 
Washington, D.C. 20231 



Enclosures (check ati that apply) 



□ Fbe TitANSMirrAL Form 

□ FfieArrACHED 
nambnument/response 

□ after Final 

□ AFFIDAVrrS' DBCIvARATION(S) 

□ Extension of Time 



□ Express abandonment Request 



□ Information Disclosure 

Statement w/1449 

n Certified Copy of Priortty 
document(s) 

□ Response to Missing parts/ 

Incomplete applicaton 
□ Response to MissjNO Parts 
UNDER 37 CFR 1.52 or 1.53 
copy or PTO-1533 



□ ASSIGNMENT PAPERS 

(FOR AN APPUCATJON) 

□ Drawing(s) 

□ LiCENSING-RELATED 

Papers 

□ PETITION Routing Slip 

(PTO/SB/60) AND 

accompanying 
Petition) 

□ To convert A 
Provisional 

application 
n power op attorney, 
Rbvocatjon Change of 
Correspondence address 

□ Terminal Disclaimer 

□ Small Enttty Statement 

□ Request for Refund 



□ after ALLOWANCE 

Communication to Group 
n appeal communication to 

Of APPjEALSAND 



BOARD 

interferences 



n Issue Fee Transmh-tal 



□ APPEAL COMMUNIATION TO GROUP 
(Aff^M N077CA Brief, ReplyBm/ef) 

n PROPRIETARY Information 



□ Status Letter 



a additional Enclosure(s) 

( PLEASE IDENTIFY BELO W) : 
REQUEST FOR WITHDRAWAL OF nJiPROPER NOTICE 
OF ABANDONMENT; COPY OF NOTICE OF 
ABANDONMENT FROM PI^O DATEd' 1 0/ 1 0/0 1 ; 
FACSIMILE CONFIRMATION TO PTQ DATED 6/25/01 
AND RESPONSE TO NOTICE OF IMPROPER REQUEST 
FOR CONTINUED EXAMINATION (RCE) AND REQUEST; 
FOR WITHDRAWAL OF NOTICE ANlj PROVISIONAL 
PETITION FOR REVIVAL OF AN APPUCATION FOR 
PATENT ABANDONED UNINTENTIo[^ALLY UNDER 37 . 
CFR 1.137(b) AS FAXED 6/25/20Q1. ; 
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McCUTCHENj DOYLE, BROWN & KNKRSEN LLP 

three embarcadero center, suite 1800 

san francisco, ca 941 u 

Telephone: (650) 849-4050 

Facsimile: (650) 849-4800 



ANTOINETTE F. KONSKI (REG» NO. 34,202) 



CERTIFICATE OF MAILING BY "FIRST CLASS MAIL" 

\ hereby certify that Ihia coirefipondence is beirtg facsimile transmitted to (703) 305-3014 attn: J. Parkin. Examinen Commissioner for Paints, Washington, 
D.C. 20231 0TX<9i.s date: October 2S. 2001. 

Name of person signing: Peg|;y Nicholii 
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Certificate of Facsimile Transmission 

( hereby certify that this correspondence is being facsimile transmitted to (703) 305-3014 Attn: Examiner J. Parkin, 
Commissioner for Patents, Washington, D.C. 2023 1 , on October 25, 2001 
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By:. 



Peggy NichoK f ' ^ 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application for: 

Hunein F. MAASSAB et al. 

Serial No.: 08/573,569 

Filing Date: December 14, 1995 

For: COLD-ADAPTED INFLUENZA 
VIRUS 



Examiner: L Parkin 
Group Art Unit: 1648 



REQUEST FOR WITHDRAWAL OF IMPROPER NOTICE OF ABANDONl^NT 

Commissioner for Patents 
Washmgton, D.C. 20231 

Dear Sir: 

This paper is submitted to respectfully request withdrawal of the Notice of Abandonment 
issued by the U.S. Patent and Trademark Office on October 10, 2001, in connection with the 
above-identified application, A copy of the October 10, 2001 Notice is attached. 

The Notice indicates that Applicants failed to reply to the Office's letter mailed August 
29, 2000, and that a proposed reply was received on February 13, 2001, but it did not copstitute a 
proper reply under 37 C-F,R. § 1.1 1 3(a) to the Final Rejection. 

Attached hereto is a copy of the reply filed by facsimile on June 25, 2001, including the 
facsimile confirmation report. In view of the attached, Applicants' undersigned attorney notes 
that the Notice of Abandonment was erroneously issued. Withdrawal of the Notice of 
Abandonment and continued examination of the subject application are respectfully requested. 
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If the Patent Office determines that an extension and/pr other relief is required, 



Applicants petition for any required relief including extensions of time and authorizes tke 



Assistant Commissioner to charge the cost of such petitions and/or other fees due in connection 
with the filing of this document to Deposit Account No. 50-1189, referencing billing no. 23980- 
7033 . However, the Assistant Commissioner is not authorized to charge the cost of the issue fee 
to the Deposit Account. 



McCutchen, Doyle, Brown & Enersen, LLP 
Three Embarcadero Center, Suite 1800 
San Francisco, CA 9411 1 
Telephone: (650) 849-4950 
Facsimile: (650) 849-4800 



Respectfully submitted. 





Antoinette F. Konski 
Reg. No, 34,202 
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UNrrED STAT^^PARTMENT (^F COMMERCE 
Patent and Trademark Office 



Address: COMMISSIONER OF PATENTS AND TRADEK/IARKS 
vyiashingtoni D.C, 20231 



I APPUCATION NO. ] RUNG DATE 



FIRST NAMED INVEtfTOR 



ATTORr^EY DOCKET NO. 



2/ i^/'DS, |v;AA::^^AB 



r 



PALO 



EXAMIK 


ER 
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ART UNIT 




PAPER NUMBER 


DATE MAILED: 


.io/.U'/r;:i. ■ 



Please find below and/or attached an Office communication concerning this 
proceeding. 



application or 
Commiasfonftr of Patent and Trademarl^i 



LLP 



OCT 2 5 2001 

Anad — Avl 



PTO-90C (n«w. 2/99) 



2 - Mall Copy 

I 
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Notice of Abandonment 



Application No. 
08/573,569 



NO. 724 1 P. 6/15 



Applicants) 



Examiner 

Jeffrey S. Parkin, Ph.D, 



Art Unix 

1848 



- Th0 MAIUNG DATE ofth§9 oommufifoBtfan oppeam on tho cover shoet with tii0 corrmapondmnom mddm»s - 

This application is abandoned in view of: 

1 . (XI Applicant's failure to timely file a proper reply to the Office letter mailed on 29 Aug 2000 . 



(a) □ A reply was received on 



(with a Certificate of Mailing or Transmission dated 




)f which is after the expiration of the period for reply (including a total extension of time of 

month(s)) which expired on . 

(b) 83 A proposed reply was received on 13 Feb 2001 , but It does not constitute a proper reply under 37 CFR 

1.113(el to the final reiectlon. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places 
the application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or [2j a timety filed 
Request for Continued Examination (RCE) In compliance with 37 CFR 1.114). 

(c) n No response has been received. 

2, □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the sjtatutory period 
of three months from the mailing date of the Notice of Allowance (PTOL-85). 



(a) □ The issue fee and publication fee, if applicable, was received on 

Transmission dated ^ ). which Is after the expiration of the statutory period for pay 



issue fee (and publication fee) set in the Notice of Allowance, 
(b) □ The submitted issue fee of $ is insufficient. A balance of $ 



is due. 



The issue fee required by 37 CFR 1 .18 is $ 



The publrcation fee, if required by 37 CFR 1 . 1 8(d) is d 



(with a Certificate of Mailing or 
ment of the 



(c) □ The issue fee end publication fee, if applicable, has not been received. 

3.n Applicant's failure to timely file new formal drawings as required by, and within the three-month perpod set in, the 
Notice of Allowability (PTO-37). 

(a) □ Proposed new formal drawings were received on 
Transmission dated 



(with a Certificate of Mailing or 



I, which is after the expiration of the period for reply. 

(b) □ The proposed new formal drawings filed on are not acceptable and the period for reply has 

expired. 

(c) □ No proposed new formal drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee 
interest, or all of the applicants. 



of the entire 



5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity 
under 37 CFR 1 .34(a)) upon the filing of a continuing application. 



6. □ The decision by the Board of Patent Appeals and Interferences rendered on 

period for seeking court review of the decision has expired and there are no allowed claims. 

The reasonls) below: 



and 




JEFFREY 



because the 
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Notice of Abandonment 



Part of Paper No. 31 
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apii^liodttiion. Attaixstits^ will iTiitd Th-c fvdllovvlnie docxunnCAte: 

X> y\. TT-anEfcmirtiil Form; 



^) -A. Foo Xrwwajfxxititsti Form; 
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NO. 724 
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MOI^fTERflEY 
YO^K 
AITO 
.IaNEIRO 
OIESO 
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FACSIMILE TRANSMISSION COVER SHEET 



The infbnnation contained in this facsimile message is ATTORNEY/CLIENT PRIVILEGED AND CONFiDENTlAL INFORMATION intended 
only for the use of the individual or entity named below. If the reader of this message is not the intended recipient, you are hersby notified thai any 
dissemination, distribution or copying of this communicaiioin is strictly prohibited. If you have received this communication in error, please 
immediately notify us by telephone and return the original message to us at the above address via mail. Thank you. | 



IF YOU DO NOT RECEIVE_UO_P AGE(S) (INCLUDING COVER SHEE' 
PLEASE CALL (650^856-5533 



DATE: June 25, 2001 



TO: Matthew Kennedy 



TIME: 02:19 PM 



USPTO 



SEND BY: 
FAX# 

703-308-4242 



ASAP 



703 



PHONE # 



305-5039 



FROM: Michele Todd Wasmuth 
RE: Serial No.: 08/573,569 

CLIENT NUMBER: 68128019-200201 

MESSAGE 

Dear Matthew: 



I am sending you this facsimile on behalf of Antoinette F. Konski. You had a tX)nversation with her last week 
regarding the Notice of Improper Request for Continued Examination received on the above-idpntified 
application. Attached you will find the following documents: 

1) A Transmittal Form; 



2) A Fee Transmittal Form; 



208396V1 
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[CJij£Cni:iM u\JiLL r/\/00U04y40UU 

^sponse to Notice of Imprqp^ Request for Continued Examination^'^ra Request for Withdrawal of 
jad Provisional Petition for Revival of an Application for Patent Abandoned Umntenticjnally Under 37 
.R 1,137 (b); 



4) Preliminary Amendment; and 



5) Copy of your Notice of Improper RCE issued June 1, 2001. 



If you have any questions regarding the transmission, feel free to contact me. 



Thanks so much for your assistance in this matter. 



Respectfully, 

Michele Todd Wasmuth 
650-856-5533 



This Transmission is imtended Only for the Party to Whom it Is addressed and May contain privileged and 
CONFfDENTlAL INFORMATION, If you are not the rptended recipient, you are hereby notified that any use, dissemination or copying 
of this transmission is prohibited. If you have received this transmission in error, please notify us immediately by telephone and 
renim this transmission and any copies to us by mail. Thank you. I 
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IN THE UNITED STATES PATENT.ANB TRADEMARK OFFICE 



TRANSMITTAL 
FORM 

(to be used for all correspondence after filing} 

Total nuTTibcr of Pafiefi in this submission g 


Serial Number 


08/573,5 


69 


Filing Date 


Decembpr 14, 1995 


First Named Inventor 


Hunein Maassab 


Group Art Unit 


1648 




Examiner Name 


J. ParkiEl 


Attorney Docket No. 


128019^00201 



Commissioner for Patents 
Washington, D-C. 20231 



Enclosures (check aii that apply) 



^ Fee TRANSMirrAL form (in dupl.) 

□ feeattac14ed 

@ amendment/Response 

□ After Final 

□ AFFIDAVITS* DECLARATION(S) 
n EXr BNSION OF TIME 



□ EXPRESS ABANDONMENT REQUEST 



n imformation disclosure 
Statement w/1449 

□ Certified Copy of Priority 

document(s) 

□ Response to Missing Parts/ 

incomplete application 
□ Response TO Missing Parts 
UNDER 37 CFR 1.52 OR 1.53 
COPY OF PTO-1533 



□ ASSIGNMENT PAPERS 

□ DRAWING(S) 

□ Licensing-related 
Papers 

□ Petition Routing Slip 

(FTO/SB/60) AND 
accompanying 
Petition) 

n To CONVERT A 

Provisional 
application 

□ Power of Attorney, 
R£VOCATioN Change of 

CORRESPONDENCE ADDRESS 

□ TERMINAL Disclaimer 

□ Small Entity Statement 

□ Request for Refund 



□ after allowance 

COMMUNlCAllON to GROUPj 

□ APPEAL COMMUNICATION TO board 

OF APPEALS AND INTERFERENCK-S 



□ APPEAL COMMUNL^TION TO GROUP 

(Appeal Notice. Brief, Reply bJuef) 

□ Proprietary Information 



n Status Letter 



IS ADDITIONAL ENCLO$URE($) 
(PLEASE IDENTIFY BELOW): 

Response to notice of iMPROPkR Request for 
Continued Examination (RCe[) and request 
FOR Withdrawal of Notice anid Provisional 
Petition for Revival of an apIplication for 
Patent abandoned UNiNTENTipNALLY Under 37 
cfr h37(b); and copy of notice of improper 
Request for Continued ExamInation issued by 
PTOonJune 1,2001. 



Baker & McKenzie 

660 Hansen Way 

Palo Alto, California 94304 

telephone: (650)856-2400 

Facsimile: (650) 856-9299 



Date: (ruNB25, 2001 
By: 




MiCHELETODD Wasmuth, Reg. No. 43,239 



I licrcby ccrti 
June 25, 2001 
By: 




Certificate of Transmission by Facsimile | 

dence is being Transmitted by facsimile (703-308-4242) to: Commissioner for Patents, Washington, D.C. 2023 1 on this date: 



Name of person signing: Peggy Nichols 
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PTO/SB/17 (09.00) 
proved for use through 1 0/31 ^2002. 0MB 0B51 -0032 
U.3. Palsnl and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Undfirjhg PjDffTwork Rftdudiort Act of 1995. r>o persona are reomrag to CBsjMgdJfi-a coll*dian of trtfoftnall&n unleea il dlBptaya a valid OMB.cornrplQvmb gr. 



FEE TRANSMITTAL 
FOR FY 2001 



Patent fees a/is subject to anrwj&f revision. 



Complete if Known 



Ai^licstfOri Number 



RWng D»lc 



Flrel Nam«d »nventor 



Exaironer Name 



Grwp Art Uftii 



Oe/573,SB9 



Dftcamber14, 1»95 



Huneln F. MAASSab 



J. Parkin 



1646 



TOTAL AMOUNT OF PAYMENT 



($)1240.00 



Atiomey Docket No. 



12flD19200201 



METHOD OF PAYMENT 



FEE CALCULATION (continued) 



1 Ijci "^^^ Commissioner hereby authorized to charge indicated 
' L-1 fees and Credit any overpayments 1o; 



Depoali 
AccoLjni 
Number 

Deposit 
Account 
Name 



50-0974 



3. ADDITIONAL FEESy 

Large Entity SmalJ EnUty 

Pea Fee Pec Fee 

Code (S) Code (S> 



Baker & McKenzle 



[X] Chorge Any Additional Fee Raqulrod Under 37 CFR 1.16 and 1.17 
n Applicani daima small enilLy slatua, Sao 37 CFR 1.27 
2- □ Payment Enclosed: 

□ Check O Credit Card □ Money Order O Olher 



FEE CALCULATION 



1. BASIC PILING FEE 








FOfl 

Codo 


E*ulcy 

Pea 

(0 


9fll9)l 
Coda 


Emlty 

FM 

(5) 


F^« DoKftgilon 


Ffto 


101 


710 


2C1 


35S 


UUIIly filing fee 




106 


320 


206 


160 


Design filing fee 




107 


4G0 


207 


245 


Plan[ niing fee 




109 


710 


2oa 


355 


Reissue niing fee 




114 


150 




75 


Provisional fifing fee 






















SUBTOTAL (1) 1 [S>0 


i 


2. EXTRA CLAIM FEES 














EKtn 
Clalma 


Fm from 
bo low 




Tolal Claims 




-20-^ - 




X ■ 




Claims 




-3" ■ 




X ■ 




Muldpla DapenUenl 








$ 


LarQO 

Fee 

CoOd 

103 


EnU^ 

Fca 

(J) 

ie 


Fm 
203 


EmUy 
CS) 

6 






102 


go 


202 


40 


iiid*p«rt«irii cUiRi* (n wcou or a 


104 


270 


20A 


135 


MullU»l« d#p*n<HiH doliiu. If not pa 


109 


00 


20d 


to 


''RtlMU* indapMiiMnl o 


lalnuovar 


110 


IB 


210 


d 


ovarf>riDlnil pxtsrA 



105 


130 


205 


65 


127 


50 


227 


2S 


13G 


130 


139 


130 


147 


2.520 


147 


2.S20 


112 


920' 


112 


920" 


113 


1.640- 


113 


1,840- 


115 


110 


215 


55 


lie 


390 


218 


195 


117 


690 


217 


443 


lie 


1.390 


216 


663 


128 


1.690 


226 


945 


119 


310 


219 


155 


120 


310 


220 


155 


121 


270 


221 


135 


138 


1,510 


138 


1.510 


140 


110 


240 


55 


141 


1,2^0 


241 


sao 


142 


1,240 


242 


S20 


143 


440 


243 


220 


144 


BOO 


244 


300 


122 


130 


122 


130 


123 


SO 


123 


50 


126 


180 


128 


190 


531 


40 


681 


40 



14S 


710 


24$ 


355 


143 


710 


249 


355 


179 


710 


279 


355 


169 


dOO 


169 


900 



Pea Description 

Surcfiarge - late filing fee or oa h 

Surcharge • late provisional init^g fee 
or cover shod 

Non-Gngilsh spedficalign 

Forfi^ng a rsquast for oxp^rfv 
reexamlnaUon 

Requesting publication of SIR fjrigr 

(o B(amlner 9cUon 
Requesting pul5lJ«iion of SIR after 
Ex^lner action ! 

Exienalon For reply wtintn first month 

Extension for reply wtlhin *scor^ 

monlh 

Extension for reply wilhin Uiird 
monlh 

extension for reiriy wilhin fouril' 
monlh 

Extension ior reply wilhin Tiflh r^onih 
Notice of Appeel 

Ffllng a trnef in supporA of en etppe^t 
Requeal for oral hearing 
PeUdon lo Inalliute a puDlIc use 
proceeding 

Peiiitort to revive - unavoioable 
Pfttjii(jn to revive - unin[enUona 

UURty i*5ue ftt (oc ceisaue) 
Ossign is^c fee 
Plani issue fee 

Pelliions of ihe Commlsatoner 

Petillons rd»ted lo provisional 
9ppticalianS 

€t;bmi«$tcn Of mrormalien 
□iteiosuce Simi 

Recording each paleni aaslgnnie 
per prepenies (lin^B number 01 
properties) 

Filing 9 (gbmi^aion after rmal 
rejection 

(37 CFR§1.129<a)J 
For each additional biveniion ta be 
examined (37 CFR % 1 .129(b)) 
Request for Continued Examine idon 
(RCE) 

Request for expedlied eKanHnetlon 
or a design appltcBlion 



SUBTOTAL (2> | (S)OP 



Other fee (specify) 



* or number previously paid, if groalcr; PorroissuoTr saa abova. 



"Reduced by fiaatc Flilna Pee Paid 



SUBTOTAL (3) 



I (S)1. 240.00 



f SUBMITTED BY 








C omp fe le (if oppticsbiSj 




Name (Print/TypQ) 


tWichele Todd Wasmulh 


Registration No. 
(AttoK^&y^ASQnt) 


43,239 


Tefcpnone | (65o|) 856^5533 


i^SignaturB 




Oafe June 25. 200i 





WARNING: Information on mie form may b8com« pubUc. CrvdH c^ro in^ormatton should not 
be indUded on thiB fO^m. ProvlOQ croon c«rd Intormyilon anC vuthorlzaUon on PTO^O^fl. 
Byitmn Hour siMmonc Tte torn b estttnalrt lo lako 0^ houft to OOOftplMe. Time v« ry 0«p9nclng upan Lhg nacds or ciw indlvtdual cjac. Any oommerts on ina amouni of Umo you tsft rbQulfbd W comoleie iWs form 
BtouW tM wrt 10 ir)« Chl^f tn/ormaUon Ofteer, U.S. Patent and Trsdefrterfc Ofnoe. Wftjhintfwn. OC W2ai. 00 NOT 3iND FEE6 OR OOMPUETEO FORMS TO TWS ADDRESS SEND TO: COfAmlirioftft- for Paenifc, 
WnfdrvlOn, DC 20231, \ 

208268V1 



tulfjv)C 



